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Novelty of this research paper is determined by the imperative economic and social need to create
the necessary legal and favorable framework for initiation and developing family business as a form of
business success that would be accessible to socially vulnerable families. The aim of the research paper is
to investigate the main legal rules of the legal framework of family business in Romania and to familiarize
it with similar families from the Republic of Moldova, this would take into account acceptable rules for
the Republic of Moldova and will help to create the legal basis for the establishment of this relatively new
form of family entrepreneurship in this country. The main research methods are: systemic analysis,
monographic, logic etc. The main scientific results obtained in the article are based on identification,
analysis and systematization of main legal norms of the legal framework for the initiation and regulation
of family businesses in Romania.
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Actualitatea prezentului articol este determinata de necesitatea economico-sociald imperioasa de a
crea cadrul juridic necesar si favorabil initierii si desfasurarii afacerilor familiale in calitate de forma de
business de succes si accesibil pentru membrii familiilor socialmente vulnerabile. Articolul are ca scop
central cercetarea normelor legale principale ale cadrului juridic al afacerilor familiale in Romdnia,
familiarizarea cu acestea a familiilor similare din Republica Moldova, preluarea normelor acceptabile
pentru cazul Republicii Moldova si contributia la crearea bazei legale pentru instituirea acestei forme
relativ noi de antreprenoriat familial in aceasta tara. Metodele principale de cercetare au fost: analiza
sistemicd, sinteza monograficd, logica etc. Principalele rezultate stiintifice obtinute in articol, urmare a
cercetarii, sunt identificarea, analiza §i sistematizarea normelor legale principale ale cadrului juridic de
initiere si reglementare a afacerilor familiale in Romania.

Cuvinte cheie: intreprindere familiald, afacere familiald, reprezentant al intreprinderii familiale,
cadru juridic, lege, reglementare, Romania.

AxmyanbHocmy  OAHHOU — CMAMbU  ONPeOensiemcs — HACYWHOU — COYUATbHO-IKOHOMUYECKOU
HeobX00UMOCmbio CO30aHUsL He0OXO00UMOU U ONA2ONPUAMHOLU NPABOBOU OCHOB8bL OJi UHUYUUPOBAHUS U
PA3sUmMuUs ceMeliHo2o OusHeca 8 Kayecmee YCHeWHOU U OO0CMYNHOU Gopmbl OusHeca O YNEHO8
COYUAanbHO YA36UMBIX cemel. 11agnou yeavio cmamuil A615emcs UCCIe008anue OCHOBHBIX 10PUOULECKUX
HOpM Nnpagoeoli basvl cemelino2o Ousneca 8 Pymuvlnuu, o3HaKOMAeHUue ¢ HUMU AHANOSUYHBIX ceMell 6
Pecnybnuxe Monoosa, ucnonv3osanue npuemiemvix HOpM U cooelcmeue 6 co30aHUU NPABOBOL OCHOBbL
01 opeanuzayuu >moii OMHOCUMENbHO HOB0U (OpMbL cemelino20 NpeonpUHUMAamenscmea 6 9Mmoll
cmpane. OCHOGHBIMU MeMOOAMU UCCTEO08AHUSL ObLIU: CUCMEMHbIT AHATU3, CUHME3, MOHOZpApuYecKull,
noeuveckul u Op. OcHOGHble Hayumble pe3VIbmamvl, NOJYYEHHble & Cmamve, KAk cledcmeue
uccne0o8anus, AGNAIMCA GblAGICHUE, AHANU3 U CUCIEMAMU3AYUS OCHOBHBIX IOPUOUYECKUX HOPM
nPasosoll 0OCHOBbI OISl UHUYUUPOBAHUS U PeIAMEHMUPOBANU ceMelino20 busHeca 6 Pymbinuu.

Knwouesvie cnosa: cemeiinoe npeonpuamue, cemelinvlli OusHec, NPeOCMABUMENb CEMeH020
npeonpusimusi, nPAo6as OCHOBA, 3aKOH, pe2laMeHmuposanue, Pymvinus.
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Introduction. Family businesses in Romania are regulated by the Government Emergency
Ordinance (GEO) 44/2008 "On economic activities by authorized individuals, sole proprietorships and
family businesses", published in the Official Gazette of Romania, Part I, no. 328 of 25 April 2008 with
subsequent amendments [1]. Ordinance determines the access to economic activity, registration procedure
in the trade register and authorization of functioning and the legal status of authorized individuals to carry
out economic activities and individual enterprises and family enterprises. This emergency ordinance shall
not apply to liberal professions.

Analysis of the legal framework of family business in Romania

For the purposes of this ordinance, terms and expressions have the following meanings:

a) family — husband, wife, their children over the age of 16 years at the date of approval of the family
business, relatives and in-laws up to the fourth degree;

b) family business — economic enterprise, without legal status, organized by an individual
enterprising with his family;

c) the assets of affectation — all assets, rights and obligations of authorized individuals, holder of
individual enterprise or members of the affected family business (allocated, directed — Author's note) the
purpose of exercising an economic activity constituted as a distinctive fraction of the heritage of the
authorized individual, holder of the individual company or family business members, separated by the
general pledge of their personal creditors;

Under the right to free enterprise, the right to free association and the right of establishment, any
person, Romanian citizen or a citizen of another Member State of the European Union or the European
Economic Area, can do business in Romania, under terms provided by law. Economic activities can be
carried out in all fields, trades, occupations or professions that law does not expressly prohibit for the free
initiative [1].

Individuals can pursue economic activities as members of a family business. Family enterprises must
have an established office in Romania, as provided by law. Any permanent, casual or temporary economic
activity held in Romania by family businesses must be registered and authorized under this ordinance. The
representative of the family business is required to demand for the registration in the trade register and
authorization before starting business. If he does not make the request within 7 days from the conclusion of
the establishment agreement, any member of the family business can apply for registration in the trade
register and authorization.

In all cases, the demand for registration in the trade register and functioning authorization must be
made within 15 days of the conclusion of the establishment agreement provided in art. 29 par. (1). In case
of violation of the time limit, it is necessary to conclude a new agreement.

There can be carried out economic activities in any form by the individual if the representative or
members of the family business:

a) are at the age of 16;

b) have not committed acts sanctioned by the financial, customs laws and those regarding

¢) the financial and fiscal discipline, as those who enroll in the tax record;

d) have an established office according to the present GEO;

e) declare on oath that meet the conditions required by the specific legislation in healthcare,
veterinary, environmental protection and occupational safety.

Where, according to special legal provisions for certain economic activities is necessary to fulfill the
conditions of professional training and/or certification of vocational training, family business members
must prove their fulfillment.

Family business has the professional office declared by the application in the trade registration and
authorization of functioning. For professional office setting is necessary for any member of the family
business, case by case, to hold a right of use over the building at which it is registered.

Request for registration in the trade register authorization of functioning is submitted to the trade
register of the Court in the county where the applicant establishes its professional office and will be
accompanied by documentation provided in the annex which is an integral part of this emergency
ordinance. Registration in the trade register of the family business is made by the motivated resolution of
the Director of Trade Registry of the tribunal. Articles 11 and 12 of the GEO govern the legal procedures
related to registration in the trade register of the family business.

Trade register office of the tribunal will issue the registration certificate containing the unique
registration code, certificate issued on the basis of the affidavit and other documents provided by law, as
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applicable. Registration certificate containing the unique registration code, is the document certifying the
registration in the trade register authorizing the operation and the taking of evidence by the competent tax
authority.

Article 14 of GEO governs the legal procedures related to:

* Changing the professional office and main object of activity;

* registration of premises in the trade register;

« issuance of a new registration certificate, certificate of claims registration and examiner certificate, etc.

Changing the agreement of establishing the family business is declared within 15 days of the
conclusion of the additional act, at the trade register in which the family business is recorded. Trade
register office of the tribunal will record changes and issue the certificate of mentions registration.

Family business representative will keep single-entry accounting, according to the regulations on the
organization and management of single-entry bookkeeping by individuals who act as taxpayer in
accordance with Law no. 571/2003 regarding the Fiscal Code, as amended and supplemented.

The legal regime of family business

For the organization and operation of its business, individual entrepreneur, as a natural person
employer may engage third parties with an individual employment contract, registered at territorial labor
inspectorate, according to the law, and may work with other individuals (PFA), other enterprising
individuals who hold individual companies or representatives of family businesses or other legal entities
to carry out an economic activity, that will change the legal status acquired under this section.

Family business consists of two or more members of a family.

Members of a family business can be simultaneously PFA or holders of individual businesses. They
also can have the quality of employee of a third party that works both in the same field, and in another area
of economic activity than those related to the family business. Members of family businesses are insured in
the public system of pensions and other social insurance rights and are entitled to be insured in the health
insurance and unemployment insurance, as provided by law.

Family business is established by an agreement of establishment, signed by family members in
writing as a condition of validity. Foundation agreement will stipulate the names and surnames of members,
representative, the date of preparation, participation of each member in enterprise, conditions of
participation, percentage shares in which will share the net revenues of the enterprise, the relationship
between members of the family business and conditions for withdrawal, subject to absolute nullity.

The representative designated by the establishing agreement will manage the family business based
on a special mandate as a document under private signature. The special mandate shall be signed by those
members of company who have legal capacity and legal representatives of those with limited legal capacity.

In order to exercise the activity for which it is approved, the family business, through its
representative, can collaborate with other authorized individuals as PFA, individual entrepreneurs holders
of individual businesses or representatives of family businesses or other natural or legal persons, for
carrying out an economic activity.

Family business does not have its own assets and shall not acquire legal personality by registration in
the trade register. But by the establishing agreement of the family business, its members may stipulate the
establishment of an affectation asset. In this case, through the founding agreement or an additional act shall
establish quotas for the participation of members at the establishment of the affectation asset. If members
agree unanimously, the ownership stakes may be different from those required for participation in the
company's net income or losses.

Members of the family business are individual merchants from its registration in the trade register
and are jointly and severally liable for debts incurred by representative in exploiting enterprise with
affectation assets, if it was established, and in addition, the entire patrimony corresponding to participation
quotas.

Decisions on the current management of the family business are taken by the designated
representative. Acts of disposition on the affected property of family business activity shall be taken by
simple majority of members' consent, so that such majority includes the owner's consent that shall be
subject to the act.

Documents that acquire goods for the family business are made by a representative without a prior
approval of members, if the asset value on ending the act does not exceed 50% of the value of goods that
have been allocated to the business (and the amounts of money available to the company at the time of the
act). The acquired assets are in _co-ownership of members in their quotas.
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Family business ends its activity and is removed from the commercial register in the following
cases:

a) more than half of its members died;

b) more than half of the members of the company require its termination or withdraw from the
enterprise;

c¢) under art. 25 of Law no. 26/1990 [2], which stipulates that any natural or legal person injured as a
result of a registration or by an entry in the trade register has the right to request deletion of harmful
registering respecting the established legal procedures.

The request for removal, accompanied by a certified copy of the original papers proving, as
appropriate, shall be deposited with the commercial registry of the court in which it is established
professionally, by any interested person. The provisions of art. 11-13 of this GEO, which regulates the
registration in the trade register of the family business, are applied accordingly.

If the family business members constituted a patrimony of affectation or acquired goods, the goods
are divided according to the provided quotas. If that was not constituted an affectation patrimony, property
acquired under this Ordinance shall be divided according to the rates provided in the same act.

Final provisions of Ordinance

Municipal authorities can to build up helpdesks and representation of individuals referred to in art. 4
of this GEO (authorized individuals, individual enterprises and family businesses) through business
reorganization conducted under the provisions of Law No. 300 of 28 June 2004 on the authorization of
individuals and family associations that are doing business independently, which was in effect from
27.09.2004 until 25.04.2008, being repealed (a) and replaced (a) by the emergency Ordinance n0.44/2008
[3].

Individuals can opt to carry out the formalities provided in chapter II of this GEO and through
assistance and representation offices. Helpdesks and representation may represent the individual requesting
the procedures for obtaining authorization and registration in the trade register on the basis of representation
request.

Pt. (4) of art. 35 of the Ordinance establishes assistance offices and representation skills. For the
provided services, municipalities will be able to charge fees that they can determine autonomously under
the principle of local autonomy.

Municipalities will make publicly available a standard form of the request for representation. The
request for representation, the registration in the trade register request and for functioning authorization and
supporting documentation can be submitted to the competent commercial register electronically using the
system for approving and registering online and / or in hard copy, by post, registered mail with
confirmation of receiving with declared content, or directly to trade register.

Where this emergency ordinance lacks, the Law no. 26/1990, republished, as amended and
supplemented, and the Law no. 359/2004, as amended and supplemented, shall apply accordingly, to the
extent that are not inconsistent with this ordinance.

Individuals engaged in an authorized economic activity and recognized in another Member State of
the European Union or the European Economic Area, in forms similar to those provided by this emergency
ordinance may be authorized to carry out in Romania the same types of activities they were authorized in
that other state. In this case, the demand for trade registration and functioning authorization is for the
Director of the office of trade registry of the court within whose jurisdiction was elected and declared the
professional office.

Members of the family business are under taxable income under the terms of Law no. 571/2003, as
amended and supplemented.

In case where the competent public authorities establish that there are no longer met the conditions of
work that formed the basis of the authorization function and apply complementary sanctions (lifted
sanctions), they notify the trade register office by the law court in the county where the professional office
of the sanctioned family business is declared.

Point 3 of the Ordinance Annex sets out six documents supporting the request for trade registration
and authorization to operate the family business, and point 4 — documents certifying training or
professional experience.

Family businesses have a real potential to become an important factor of sustainable economic
growth both in Romania and Moldova [4].
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Results and conclusions:

1) They were exposed main meanings of terms and expressions from GEO 44/2008.

2) Any individual person, with Romanian citizen or with citizenship of another Member State of the
European Union/ European Economic Area, can do business in Romania, including as a family enterprise,
as provided by law.

3) There were specified mandatory requirements to be met by representative members of the family
business in order to manage business as an individual person.

4) They were revealed legal procedures related to registration of the Trade Registry of the field of
family business.

5) It was described the procedure for amending the agreement on establishing of procedure of the
family business.

6) The incomes of the family business members are taxable under the terms of Law no. 571/2003, as
amended and supplemented.

7) The ANNEX (Point 3) of the Ordinance sets out six documents which are supporting the request
for trade registration and authorization for good operating of the family business, but point 4 — documents
is certifying training or professional experience of the person.

8) They are highlighted other essential rules of the legal regime of family businesses in
Romania as well as Final Provisions of the Ordinance GEO 44/2008.

9) Family businesses have a real potential to become an important factor of sustainable and
qualitative economic growth quality both in Romania and Moldova.
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